Beforethe -
UNITED STATES COPYRIGHT ROYALTY JUDGES™ g = \' o

THE LIBRARY OF CONGRESS Public trformz’ e
Washington, D.C. APR 10 2015
) \1,‘4‘ i e ’,‘_:;‘4-,\‘-: i
In re ) | copvRChTLo
)
DETERMINATION OF ROYALTY ) Docket No. 14-CRB-0001-WR (2016-2020)
RATES AND TERMS FOR )
EPHEMERAL RECORDING AND )
DIGITAL PERFORMANCE OF )
SOUND RECORDINGS (WEB IV) )
)

JOINT REQUEST FOR MODIFICATION OF EXHIBIT LIST DEADLINE

The parties respectfully seek a modification of the deadline set for the exchange of final
exhibit lists set forth in the Judges’ Order Regarding Hearing and Prehearing Schedule
(“Order™), from April 14, 2015, to April 16, 2015. In reliance on the Judges’ February 19, 2014
Scheduling Order, the parties have been working toward the April 17 deadline set in that order
for the exchange of exhibit lists. In light of that reliance, as well as ongoing discovery and
motion practice -- depositions and replies to pre-hearing motions are scheduled for early next
week — and the Passover holiday, the parties respectfully submit that they would be prejudiced
by changing the deadline on such short notice to April 14. The parties request to have until at
least April 16 to complete the exhibit lists — with the deadline for delivering hard copies
modified to April 20, 2015.

The parties also request confirmation that the deadlines set for the final exhibit and
witness lists do not preclude the parties from supplementing those lists based on (a) documents
produced in response to orders on motions to compel; and (b) the Services’ amended rebuttal
testimony due on April 21, 2015, as set forth in the Judges® April 2 Order Denying Licensee

Services’ Motion to Strike SoundExchange’s “Corrected” Written Rebuttal Testimony of Daniel



Rubinfeld and Section IT1.E of the Written Rebuttal Testimony of Daniel Rubinfeld and Granting

Other Relief.

In addition, the parties also seek a modification to make clear that the current deadline for

the exchange of final exhibit lists does not apply to exhibits to be used on cross-

examination. Consistent with Section 351.9(d), the parties request that exhibits to be used on

cross-examination shall be disclosed 24-hours before the witness with whom the exhibits are to

be used is expected to testify, except to the extent that those exhibits are to “be used solely to

impeach the witness’s direct testimony,” as set forth under 37 C.F.R. 351.10(g).
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CERTIFICATE OF SERVICE

I hereby certify that on April 10, 2015, I caused a copy of the foregoing Joint Request for

Modification of Exhibit List Deadline to be served by email and first-class mail to the

participants listed below:

Cynthia Greer

Sirius XM Radio Inc.

1500 Eckington Place, NE
Washington, DC 20002
cynthia.greer@siriusxm.com
Tel: 202-380-1476

Fax: 202-380-4592

Patrick Donnelly
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Gregory A. Lewis
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george@georgejohnson.com
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